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The EXAMINER. | 





From Monday Fure 29, to FriVap Fuly 3, 1713. 





Ergo Quintilinm perpetuus fopor 


Urget ? cui Pudor, ee Fuftitic foror 


Incorrupta Fides, nudaq, Veritas, 
Quando ullum invenient parem ? 


Multis ille bonis flebilis occidit. 


Horace. 





HERE came out laft Week a Print of a 
Marble Monument, faid to be Erested at 
_ Redgrave in Suffolk, to the Me of a 

very Excellent Man, Sir Joba Holt, Ke. 

late Lord Chief Fuftice of England. This 
Work ‘is ‘adorn’d with feveral Figures and Emblems, 
expreffing’ the Vertues and Endowments required in 
thole, oi are cal}'d to the Execution of our Laws, 
and the Adminidtfation’ of Juftice. Under the Figure of 
his Lordfhip, whieh is reprefented in a ficting Pofture, 
the following Jnjcription is engrav'd. 






M. S. 


D. JOHANNIS HOLT Equitis Aurati : 
. Totius Anglia in Banco Regio 
Per XXII Annos continuos 
CAPITALSS JUSTITIARII: 
| Gulielmo Regi Annag; Regine 

“"" Confiliarti perpetus : 

—~ Libertatis ac Legum Anglicaram 

- Affertoris Vindicis C uftodis 

\)- Vigilis Acris & Intrepids. 

"With the leave of the Author of this Infcription, 1 


think his Excefs of Modefty has conceal’d at leaft one 
half of ,the Charaéter of this great Man. He was in- 


deed, to, his Immortal Honour, a ftrenvous Affertor of 


the Laws. and Liberties of bis Country, but no lefs Zcalous 
Fur the Rights and Presogative of the Crown, of which 
he gave many fignal Proofs, not eafie to be forgotten. 
Some. of his lait Sentiments, as a Ju/ficiary, deliver’d a 
little before his Death, upon a of of the utmoft.Con- 
cern to Monarchy, at «hat time depending, fhew him 
to be as good a Subjeit as he was a Chief Fuffice ; and 
left fuch an Imprcflion of his Chara&er, as might have 
been fufficient to direct a Fuith{ul Minijiry, how to re- 
= the Lofs, of that incomparable Mans What the 

riter of the Epitaph means by being fo very exact, as 
fo acquaint us, That he fate in the Grows Bench, Per 
21 dams CONTINUOS, 1 do not very well un- 
derftand ; unlefs he is refolved to Jet tis know, That he 
was nevet Turned out, or Sfpended in all that time : 
Which feems to carry a tacit Reflection along with ir, 
that ought by no means to reft upon the laf Chief Fu- 
fie. Miscertain, Sir Febn Fhit was as great an Orna- 
ment to that high Station, which he filled fo long, as 
any who had ever been advanced to it, or held that 


difficult Dignity in fo many Intricate and Perillous Jun- 
tures. His Care of the Rights and Liberties of the 
Subje&t never betray’d him into a Criminal Ambition, 
or defire to be reckon’d of a Party ; nor can thofé Men 
be faid to do Honour to his Afhes and Memory, who 
would fs him to themfelves ; and fix a Blemith 
on him, fo prejudicial to, and ixiconfiftent with’ his 
ublick Charaéter. He knew very well, that the fatrc 
am, the fame Cuftoms, and Statwies, which plainly af- 
fign and fet out the Freedom and Property of the Peo- 
os do as or pom | declare and énforce the Superior 
Authority and Rights of the Sovereign ; and that if the 
Lites who are the Reprefentatives of the Crown in the 
xecuttve Branch, were not as Indufirious to preferve 
every Jewel in it unfullied, as the Reprefentatives of the 
Suljett, in the Legiflative Branch, were to maintain the 
ights of thofe who eleéted them, they would as little 
tve the continuation of that high Truft, as the others 
could expect the future Favour aid Votes of thofe, who 
had fent them up to Parliament. Accordingly he was as 
Upright, Intrepid and Unmoved, in his Judgment be- 
tween Crown and the Subjeél, as between Man and 
Man; and thofe Cabals and Communities, which, 
after his Death, made fo bold with Monarchy, had 
their Caufe come before him, would have met another 
Fate, befides Mortification, and the bare negative Pu- 
mifhment of not fucceeding in their impudent Defigns 
to impofe a Mimjfry upon their Svvereign. That he wis 
an Ajfertor of the Liberties of England, appears by his 
Condué&t at the Revolution : In which he aéted upon a 
Principle quite different from thet, which has of late 
been bandied about with fo much induftry, for the fake 
of Aapther Revolution, which ve ut an utter End 
to our Government ; and he had all Sine an inviolable 
Regard to the Laws and to the pood Old Con/fitution, 
which it was the Defign of the Patriots, engaged in that 
Happy Occurrence, to Reftore and Settle, and nor to 
Alter and Overturn. His ee Knowledge of our 
Jaws made him equal to all the Bufinefs of his Station ; 
and tho’ m0 Chg Fuftice, unlefs the whole Legifiature 
were lodged in him, can properly be called Cwjios Liber- 
tatis ac Legum Anglicarum ; yet he was certainly the 
Keeper of nis own Liberty, and had-no occafion to refore 
to Clofet Oracles, to confult the Laws of Clubs and 
Cabals, or put in Execution the Will and Plesfure of a 
Party. He had no Indecent Paflions, nor fufter'd his Tem- 
per to break out into any other Exceffes, than that Ho- 
neft Refentment, which was the Effect of his Antipa- 
thy to Injuftice and Oppreffion, whether open and 
avow'd, or difguifed by Cunning and Artifice. He 
made Faélion hurfible ir felf to the Laws, and not the 
Laws to Fattion. The exact Temperature of Fuftue and 
Mercy, which adorned and divided his Charatter, bore 
no criminal Regard to the Divifions and Diflenrions 
which in his tame were fpread fo very near the Viral 
of 
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of our Government: He prevented the Jiatzoducion of 
many Corrupridns into the Courts and Law u felf. His 
Principles were the Effe&t of free Choice and a clear 


Judgment: He never deviated from himfelf, but was 
Confifient and Uniform in his Sentiments and A@ions. 
lntereit and Ambition made no break in his Condud, 
nor diicelourd his Life, by rendring one part of it the 
Revesfe of the other. In thort, his Memory will be 
very Precious, and live with us, fo long as we-feel the 
Want of him by Experience, and have no need of any 
Dead Encblems or Hiereglyplicks to convince us, how 
well the Graver or Statuary can Reprefent him. 

The Circumfiance of publithing a Draxght of a Mo- 
nument, ercéted to the Memory of this excellent Fu/ti- 
citry, is attcnded with another, of much greater Weight 
and Confequence, and which more effectually ferves to 
recall our Grief, and put us in mind of his many dhin- 
ing Vertues and Accomplifmnents: I mean the Death 
of his Incomparable Contemporary, Sir John Powel, who 
fate fo long with hig in the fame Court, who. with an 
agreeable Emulatidn, rivall’d him in a}l his Excellencies, 
aid kept Sir John Holt alive in the QOucen's-Bench, by 
the fame ex.2ff Reprefentation, by which himfelf furvives 
in his Succeffor.. The better part of his Life, during 
his attendance in that venerable Station, was one con- 
tinu’d Trial of his Courage and Integrity. He had no 
Enemies but thofe, who were equally ceoninn to the 
Church and the Crown : In which Caufe, He and the 
Law were more than once in danger of being Fellow- 
Sufferers ; tho’ by a peculiar Providence, he was fo hap- 

y as to outlive the Power of Fattion, and fee, before 

e dy'd, the Charch.and Crown, our Laws and Liberties, 
the Caufe he had ever-efpous'd and promoted, fhine out 
again in their antient Beauty and Lufter. The Memory 
e thefe To Great Men, naturally leads me into a con- 
fideration of the Office of a Fudge in general: On 
which Subject I would advance ‘a few Truths, very {ea- 
fonable and neceflary ; and, as I take it, extreamly con- 
fifient with the Honour and Veneration due.to that high 
Dignity. 1 do this, with an Eye to the Seafon of the 
Year, when the Summer Circui's are about to open, and 
which are to be prefently follow'd by a new Parliament. 
The Bebaviour and Charges of thofe, who fill this ho- 
nourable Poft, have avery great influence upon their 
Fillow-Suljefls, un the feveral Cities andTowns, where 
Afjxes are held: This gives them a fair opportunity of 
Calming Men's Minds and Cultivating the Arts of Peace. 
As their Charges to the feveral Cogmus confit partly of 
an Abjrai of the Plea’s of the Gown, and partly of 
fuch Special Matters as are committed to them by Her 
Majefty, there is all the Reafon in the Wor! to believe, 
that they will coutribute what they can to the healing 
of our Dwi/ions, the, allaying of Fears and Fealoujies, 
the difcouragement of , Fatlion, the promoting the Ho- 
nowr of the Coxrch,iand the making us all eafie and 
obedient.under the wife Adminiffratiwn of fo good a 
Queen; whofe Vertues ney ought.to-reprefent as well 
as Her Perfon ; {ijl remembring, for. xbom they bear the 
Sword, as alfo that they uj? not bear it in vain. 

The Office of a Fudge is of fach mighty Confequence 
to the Peace and Welfare of the Publick, that the Le- 
gilliture has always kept a ftrict Watch over it ; and in 
particular, the Houfe‘ef Commons do at the opening of 
every Sifjion of Parhament, appowt a grand Committee 


of Fujiice, tO cnguire into whatever Grievarices ma 
ound in the feveral Courts, in order to have thé: ta 
drefs'd ; and they have attually proceeded againg (, 
fenders, of the firft Rank, by dmpeachment or 441, 
for Removal. On the other heal, the Crown tng 
Cheque upon all irs Deptities, as it ftands entirely ... 
fefs'd of he whole Excutive Branch 3 and whatever j, 
the Tenor of the Commiffion, may order a Tryal, oy 9:3 
to the number of Fudges in either Court : For fince jz i 
atany time difolve the Legiflature, in which it has on, 
‘a Share ; the Pterogative would be in danger, if it had 
not at leaft an equivalent Power in the Execattve By), 
where the Sole Autborisy is in it felf. A Britifh Parlis. 
liament would take it very ill to have the Exccutive P,;., 
get the better of the Legiflative;§ much more to hay. 
” a deputed Part of the Executive’ Power get the better of 
the Crown, the Common Head of Both. it is well knows; 
how far the Differences between the Legi/lative Brancjy, 
have ‘been formerly carried, in behalf of a Scrogo,, , 
Fefferies, ox aWeffon ; but it would be very odd indeed, 
to fee Fatlion ufurp the Legiflature, and retain a Cre. 
ture by its own-Arbitrary Will and Pleafure, in defany 
to the Authority both of Crown and Parliament. |r i 
not my defign to point at particular Perfons ; and | 
with the Why; could fay fo too, whilft they are loudly 
pleading for an rims uncontroulable Fudge, a Mor 
iter, Ihope, Free Subjetts fhall never be acquainted with, 
What occaiion they at prefent have for fuch a Tool, o 
where they intend to find him, themfelves beft know. 
Iceuld only wifh, that fome Steps might be taken jp 
time, for afCcrtaining a /egal Method of pulling down 
an,U pftart of this kind, much, fafter than they can & 
him up. Here let me have leave to obferve, with, 
great deal of Satisfation, how much their, Nore is a. 
ter'd from the fame Key it was in a few Years ago; 
and how differently they now talk from what was { 
very lately the common Cant both of Leaders and Up 
derlings. They would now keep the fafteft Hold they 
can.in. the Civil Lift, and try to Queftion every Power 
that attacks and offers to remove them: They magnifie 
their Tenures, to a degrec of Romance, advance Patems 
into daberitances, give out that Dyrante bene placito isa 
Freehold, and Quam din fe bene gefferit, a Place for Life: 
Bur not long é6° when they imagin’d themfelves fecure, 
aisd that the Game was entirely their own, Tien, upon 
every the leaft Difguft, the leaft Punélilio of Difpleafure 
conceiv’d againft. their Sovereign ; when any thing was 
deny’d them, or their Supream Prerogative called in 
queition ; the Word was, They would lay down, —— 
They could ferve no longer ——-A Language they have now 
forgot. For they are ready to come into any Meafares, 
tho’ never fo much Cenfur'd and Condemn’d by them 
formerly. They will do any thing, rather than Rejgn, 
And tho’ by all the Accounts they have given of the A¢- 
miniftration of Publick Affairs, it appears to be their 
faucy Senfe ot Preferment, That a private Station is the 
only Poft of Honour ; yet none are more backward than 
they, to try their Intereft tor a Promotion of this kind, 
or if they pleafe,' to make an Exchange ; tho’ they 
know, at the fame time, that their good Friends, the 
Tories, and their bamble Servant, the Examiner, heatti- 
ly wifh they may fucceed ; and when they have gotten 
this Poff of Honour, enjoy it, net only Durante ben 
placito; but for Life. 





IL.ONDON: Printed for John Morphew, near Stationers-Hal. 1713. 
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